
(2) Definition. For purposes of this regulation, the term "aftermarket crash part" shall mean a 

replacement for any of the non-mechanical sheet metal or plastic parts which generally 

constitute the exterior of a motor vehicle, including inner and outer panels. 

(3) Identification. All aftermarket crash parts which are subject to this section and 

manufactured after the effective date of this section, shall carry sufficient permanent 

identification so as to identify their manufacturer. Such identification shall be accessible 

to the extent practicable after installation. 

(4) The price of nonoriginal manufacturer aftermarket crash parts may be used by insurers to 

determine repair costs, provided the use of such parts would restore the damaged vehicle 

to its preaccident condition relative to quality, safety, function and appearance. If an 

insurer includes nonoriginal manufacturer aftermarket crash parts in its repair estimate, 

the insurer shall notify the insured in writing as follows:  

(a) The written repair estimate shall clearly identify each such part. 

(b) A disclosure document containing the following information in no smaller print 

than 10 point type shall appear on or be attached to the insurers copy of the 

estimate:  

"THIS ESTIMATE HAS BEEN PREPARED BASED ON THE USE OF 

AFTERMARKET CRASH PARTS SUPPLIED BY A SOURCE OTHER THAN 

THE MANUFACTURER OF YOUR MOTOR VEHICLE. 

THE AFTERMARKET CRASH PARTS USED IN THE PREPARATION OF 

THIS ESTIMATE ARE WARRANTED BY THE MANUFACTURER OR 

DISTRIBUTION OF SUCH PARTS RATHER THAN THE MANUFACTURER 

OF YOUR VEHICLE." 
 

(5) No insurer, as part of a claims settlement, may require an insured to authorize the use of 

nonoriginal manufacturer aftermarket crash parts in the repair of a damaged vehicle. 

Cite as Ga. Comp. R. & Regs. R. 120-2-52-.05 
Authority: O.C.G.A. Secs. 33-2-9, 33-34-8. 
History. Original Rule entitled "Aftermarket Crash Parts" adopted. F. Mar. 29, 1994; eff. Apr. 18, 1994. 
 

Rule 120-2-52-.06. Total Loss Vehicle Claims. 

If the insurer determines the insured vehicle to be a total loss, and the insurance policy provides 

for the adjustment and settlement of first party vehicle claims on the basis of actual cash value or 

replacement, the insurer may elect to pay a cash equivalent settlement or replace the insured 

vehicle. The insurer shall use one of the following methods: 
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(a) Cash Equivalent Method. The insurer may elect to pay a cash equivalent settlement based 

upon the actual cost less any deductible provided in the policy, to purchase a comparable 

automobile by the same manufacturer, same model year, with similar body style, similar 

options and mileage, including all applicable taxes, license fees and other fees incident to 

the transfer of ownership of a comparable automobile. The amount payable on taxes, 

license fees, and transfer fees shall be limited to the amount that would have been paid on 

the totaled, insured vehicle at the time of settlement. Such cost shall be based on one or 

more of the following methods:  

1. The cost of two or more comparable automobiles in the local market area, defined 

in this subsection as fifty (50) miles from the county seat where the insured vehicle 

was principally garaged, when comparable automobiles are available or were 

available within the last thirty (30) days to consumers in the local market area. 

These sources may include dealer's sales price, any established printed automobile 

sales publication or newspaper. 

2. The cost of two (2) or more comparable automobiles in areas proximate to the local 

market area defined in this subsection as 100 miles from the county seat where the 

insured vehicle was principally garaged, including the closest major metropolitan 

area within or without the state, that are available or were available within the last 

thirty (30) days to consumers when comparable automobiles are not available in 

subparagraph (a)1. above. These sources shall include the same as in subparagraph 

(a)1. above. 

3. One of two or more quotations obtained by the insurer from two or more licensed 

dealers located within the local market area defined in this subparagraph as 50 

miles from the county seat where the insured vehicle was principally garaged, when 

the cost of comparable automobiles are not available in subparagraphs (a)1. and 2. 

above. 

4. Any source for determining statistically valid fair market values that meet all of the 

following criteria which may be in electronic or printed format:  

(i) The source shall give primary consideration to the values of vehicles in the 

local market area, or may consider data on vehicles outside the area when 

comparable vehicles have not been available for data collection in the local 

market area. 

(ii) The source's database shall produce values for at least 85% of all makes and 

models for at least the last fifteen (15) model years, taking into account the 

values of all major options for such vehicles. 

(iii) The source shall produce fair market values based on current data available 

from the area surrounding the location where the insured vehicle was 

principally garaged or a necessary expansion of parameters (such as time 

and area) to assure statistical validity. 
 

 



(b) Replacement Vehicle Method. The insurer may elect to replace the insured vehicle, 

including all applicable taxes, license fees, and other fees necessary to transfer ownership. 

The following requirements and standards shall apply if the insurer elects the replacement 

vehicle method:  

1. The replacement vehicle must be comparable to the insured vehicle in that it is the 

same manufacturer model, same or newer model year, similar body style, similar 

options and mileage as the insured vehicle and in good overall condition. 

2. The replacement vehicle shall be available for inspection by the insured within fifty 

(50) miles of the insured's residence or further if agreeable to the insured. 

3. The insurer's claim file shall contain a full description of the replacement vehicle, 

including, but not limited to, the vehicle identification number and the schedule of 

options. 

4. A replacement vehicle of the same or newer model year must be available for 

purchase through a licensed dealer or through an established printed sales 

publication. 

5. In the event that a replacement vehicle meeting the requirements in subparagraphs 

1. through 4. above is not available, the cash equivalent method should be used. 

6. If the insured rejects a replacement vehicle, the option to replace the insured 

vehicle may not be exercised. The rejection shall be documented in the claim file. 

The insurer need only pay the amount it would have otherwise paid if the insured 

had accepted the replacement vehicle, including the applicable taxes, license fees, 

or other fees to transfer ownership. 

7. If the insured selects another vehicle substantially similar in value, the insurer may 

either replace the insured vehicle with this substitute, or only pay the amount it 

would have otherwise paid if the insured had accepted the replacement vehicle, 

including the applicable taxes, license fees or other fees to transfer ownership. 
 

Cite as Ga. Comp. R. & Regs. R. 120-2-52-.06 
Authority: O.C.G.A. Secs. 33-2-9, 33-34-8. 
History. Original Rule entitled "Total Loss Vehicle Claims" adopted. F. Mar. 29, 1994; eff. Apr. 18, 1994. 
 

Rule 120-2-52-.07. Loss of Use. 

If a policy provides loss of use or rental reimbursement coverage, reimbursement is limited to 

actual expenses incurred while an insured vehicle is inoperable due to a loss payable under either 

comprehensive or collision coverage. It is not necessary that the policy include coverage for the 

kind of loss itself (i.e., a comprehensive loss, but no comprehensive coverage), as long as rental 

reimbursement is applicable to the loss. 
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